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AFFIDAVIT

I, Satoshi Wada, after having been warned that I must state the truth and that I will be subject

to the penalties prescribed by law if I fail to do so, hereby affirm as follows:

1.

I am a manager of legal department at Subaru Corporation (“Subaru”) and make this
affidavit on behalf of Subaru, in support of the Motion to Approve a Settlement
Agreement (the “Motion” and the “Settlement Agreement”) filed in the framework of
Class Action 39173-12-23 (the “Petition for Certification™).

All material terms of the Settlement Agreement are set forth in the Motion and the
Settlement Agreement filed with the Honorable Court. I confirm the veracity of the

information that constitutes the basis for the Motion and the Settlement Agreement.

I affirm that there is no other agreement between Petitioners and Subaru regarding the
Petition for Certification, and that Subaru (or anyone on its behalf) did not and will not
pay any amount of money or other benefit to Petitioners or their counsel, aside from what
is recommended in the Settlement Agreement with respect to the payment of reward and

counsel fees, in accordance with the Honorable Court’s approval.

I declare that this is my name, the signature below is my signature, and the contents of this

affidavit are true.

Bl %ﬁfék

Satoshi Wada
Date:  /¢. /%\-./(;,L ; 205§
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SHIBUYA NOTARY OFFICE

TELEPHONE : +81-3-3464-1717 NIHON-SEIMEI SHIBUYA BLDG.,
FACSIMILE : +81-3-3464-2799 1-21-1 JINNAN, SHIBUYA-KU,
E-MAIL : shibuya@koshonin.gr.jp TOKYO 150-0041, JAPAN

¥ L

Registered No. 249

NOTARIAL CERTIFICATE

This is to certify that

SUZUKIRI Takafumi
ADVANCED GYOSEISHOSHI-LAWYER, No.08081771

of
CUTBELL International Legal Affairs Office

an agent of

Satoshi WADA
Manager of Legal Department
of

SUBARU CORPORATION
Company, legal entity, etc. number: 0111-01-019196

has stated in my very presence that the latter acknowledged himself
to have affixed his signature to the attached document.

Dated this 14th day of March, 2025

SAIKI Norio
NOTARY
SHIBUYA NOTARY OFFICE

// okvo LEGAL AFFAPS B REAU

. 3, ( aSE i) *l—“‘a’ %
»4< L\4 % E~ """ s :"..‘..m.\ .
\1-21-1, JINNAN, SHBUYA-K!

NOTARIES IN JAPAN ARE APPOINTED BY THE MINISTER OF JUSTICE UNDER S.11 OF THE NOTARIES ACT 1908.
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Notary

SAIKI Norio
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APOSTILLE
(Convention de La Haye du 5 octobre 1961)

1. Country: JAPAN
This public document
2. has been signed by SAIKI Norio

3. acting in the capacity of Notary of the Tokyo Legal Affairs Bureau
4. bears the seal/stamp of SAIKI Norio, NOTARY

Certified
5. at Tokyo 6.  March 14, 2025
7. by the Ministry of Foreign Affairs
8. 25NO 043153
9. Seal/stamp: 10. Signature
P2 3L £ §
TSUGE Ryoji

For the Minister for Foreign Affairs
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SUBARU
Description of Failure

SBR Service Campaign Number: SRT303
Corrosion of the Air Conditioning (A/C) Condenser — 2016-2018 MY FORESTER

Ref.No. SRT303-DOF
Date of issue: January 7, 2021

1. Failure Description
In the air conditioning (A/C) condenser, corrosion in the tube walls may occur due to the influence of
substances such as snow melting agent and cleaning agent and allows the refrigerant to leak out.
Occupants may feel that A/C is not cooling enough.

Affected part number of condenser: 73210SG010

2. Cause of the Failure

The flux* material used in the defective condenser contained silicon grain in the purpose of productivity
improvement. That had caused corrosion and a hole in the tube due to the alkaline element included in the
car wash cleaning agent etc. The material was only adopted for certain Forester minor changed models
(U/C spec. 17MY-18MY, E/K spec. 16MY-18MY). Condensers for other Subaru models do not use this
material.

*Flux: An oxide layer depleting agent. Used for removing the oxide layer on the metallic surface when
bonding the metal.

3. Countermeasure

- Change the specification of condenser tube
SBR production: Sep 1, 2017-
Malaysia CKD: Dec 1, 2017-

4. Affected Vehicles

- For North America (U & C spec): 2017-2018MY Forester manufactured between March 23, 2016 and
September 1, 2017

- Europe & General (E & K spec): 2016-2018MY Forester manufactured between October 16, 2015 and
September 1, 2017

- Malaysia CKD: 2016-2018MY Forester manufactured between October 1, 2015 and August 18, 2018
(based on the date of N100 Out)

Total: 362,079 (Worldwide)

5. Evaluation result of compliance and safety

There are no laws and regulations concerning refrigerant leakage for automobiles in all markets.
Moreover, even if the air conditioner does not work due to the compressor OFF caused by a refrigerant
gas pressure drop, it does not affect the operation of the defroster and the window clearing is ensured.
There are no safety related issues. However, as there are many complaints and requests for improvement
from the market, SBR will conduct a service campaign.



6. Remedy plan in the field

For all of the affected vehicles, Subaru dealers will check the part number and replace the Air Conditioning
(A/C) Condenser with an improved part.
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Settlement Agreement
Made and Entered into on 17" day March, 2025

By and Between: 1. Goldschlager Abudi Karen Yael
2. Bellen Shmuel
3. Prokofiev Danny
4. Sarid Or-Li
through their attorneys Adv. CPA David Mizrahi and Adv. Ron Solan
17 Moria St. Haifa 3461710
Tel: 04-8113711; Fax: 04-8103710
email: lawmizl@gmail.com

of the first party;

And: 1. Japanauto - Israel Auto Corporation Ltd.
through their attorneys Sagit Ohana-Livne, Ehud Katzenelson, Nurit Katua or others
of Gornitzky & Co., Advocates and Notaries
20 Ha’rash St. Tel Aviv 6761310
Tel: 03-7109191; Fax: 03-5606555

2. SUBARU CORPORATION
through their attorneys at Herzog Fox & Neeman Law Offices
The Herzog Tower, 6 Yitzhak Sadeh St. Tel Aviv 6777504
of the other party;

WHEREAS On December 19, 2023, the Petitioners filed an action in the Central District Court against
Japanauto-Israel Auto Corporation Ltd. (hereinafter: “Japanauto”) and against Subaru
Corporation (hereinafter: “Subaru”) (collectively, hereinafter: the “Respondents™), as well as a
petition for its certification as a class action, in the framework of Class Action 39173-12-23
(hereinafter: the ”Action” and the “Petition for Certification” respectively), in the framework of
which it was alleged in essence that there is a serial defect in the air conditioner condensers
installed in Subaru FORESTER vehicles from the model years 2016-2018, which were marketed
in Israel, and that Subaru did not implement in Israel a proactive service campaign for replacing
the original condensers, which was conducted by it in this matter in other countries; and

WHEREAS In fact, Subaru did launch the service campaign in Israel (the SRT303 campaign, the wording of
which is enclosed herewith as Annex 1; hereinafter: the “campaign”) in parallel with its
implementation in other countries, prior to the filing of the Petition for Certification and the
Action, a fact the Petitioners were unaware of; and

WHEREAS The campaign applies to all the vehicles that are relevant to the Petition for Certification, as part
of which vehicle owners are entitled to have all the air conditioner condensers that bear the SKU
73210SG010 replaced, free of charge on the part of the vehicle owner; and

WHEREAS The campaign was actually carried out by Japanauto, in which it already serviced circa 1,100
vehicles, prior to the Petition for Certification, free of charge as part of the campaign; and

WHEREAS Since Subaru in any case already implemented the Campaign in Israel and it had already been
carried out in practice by Japanauto, the Respondents did not see the need to submit responses to



WHEREAS

WHEREAS

WHEREAS

WHEREAS

the Petition for Certification considering all the costs involved, and instead chose to negotiate with
the Petitioners to conclude the proceeding by way of agreement; and

Without derogating from the arguments of the parties, the parties reached a settlement agreement,
as part of which: (A) the relevant vehicle owners will be notified of the campaign; and (B) the
owners of the relevant vehicles will be entitled to reimbursement of their relevant expenses paid
in connection with the replacement of the air conditioner condensers, provided that the same were
not replaced free of charge as part of the campaign; and

The settlement agreement settles all the disputes that are the subject of the Petition for Certification
and the Action, in a final and absolute manner and as it discharges any such allegation, demand
or claim of any kind whatsoever between the parties (individually and as representatives of a class)
or that is available to each of them towards the other party with respect to the Petition for
Certification, all subject to this agreement and as specified below; and

The parties are of the opinion, after taking into account all the considerations and costs, prospects
and risks involved in conducting the proceeding, that the settlement agreement is proper and
beneficial to the class represented by the Petitioners; and

In light of the foregoing, the parties hereto believe that it would be justified to approve the
settlement agreement by a court judgment;

THEREFORE, the parties hereto agreed to the following:

1. General

1.1

1.2.

1.3

The preamble to this agreement and its annexes constitute an integral part thereof.

Section headings are inserted for convenience purposes only and shall not be used for the purpose
of interpreting this agreement.

Please find attached herewith as Annex 2 a translation into English of this settlement agreement,
where it is clarified that in the event of any inconsistency between the wording of the agreement in
Hebrew and the wording of the English translation, the wording in Hebrew shall prevail.

2. Definitions

“Class member” - any person who is or was the owner of a class vehicle (for the avoidance of doubt, a
person who was previously the owner of a class vehicle is considered a member of the class only for the
purpose of eligibility for reimbursement of expenses, and for the purpose of letters of notice);

“Class vehicle” - a Subaru FORESTER vehicle, sold by Japanauto and/or through personal import and/or
through parallel import, with an Israeli vehicle license, from the model years and production dates
specified in Section 4 of the campaign with respect to the Europe & General regions, which is fitted with
an original air conditioner condenser;

“Air conditioner condenser” - an air conditioner condenser, which bears the SKU 73210SG010 and is
installed in class vehicles;



“Warranty period” - the warranty period defined in the warranty certificate issued in respect of each
class vehicle;

“Warranty certificate” - a document furnished to the original purchaser of a Subaru vehicle, which
details all the obligations towards the owner of a Subaru vehicle regarding the condition of the vehicle
and the provision of the service after its sale;

“Expenses”- the expenses actually incurred by a class member and paid out-of-pocket directly to the car
garage for replacing an original air conditioner condenser installed in a class vehicle, provided that: (1)
the replacement is covered by the campaign; (2) the replacement was not performed due to an accident or
other physical damage to the air conditioner condenser; (3) the replacement was performed after the end
of the warranty period and before the publication date of the first notice on the submission of the motion
to approve the settlement agreement, pursuant to Section 18(c) of the Class Actions Law, 5766-2006
(hereinafter: the “Class Actions Law™); and (4) the total cost of the replacement does not exceed what is
stated in the Japanauto price list for an identical operations all in accordance with the conditions set forth
in Annex 3 hereto (hereinafter: the “Expense Reimbursement Annex”);

“Members eligible for reimbursement of expenses” - a sub-class among the class members, who meet
the conditions set forth in the Expense Reimbursement Annex;

“Letters of notice”- letters that will be sent to the recipients of the letters of notice by Japanauto informing
them about: (1) the existence of the campaign and their eligibility pursuant to the campaign; and (2) their
potential eligibility for reimbursement of expenses in accordance with the terms of this settlement
agreement. The letters of notice will be sent via “Oniya”, in its capacity as a subcontractor of the Ministry
of Transport;

“Recipients of the letters of notice” - all the members of the class, except for the owners (past and
present) of approximately 1,100 class vehicles that have already been inspected by Japanauto prior to the
submission of the Petition for Certification and had their air conditioner condensers replaced already as
part of the campaign free of charge.

“Benefit” — Dispatching the letters of notice and the reimbursement of expenses.

3. Warranties and agreements of the parties

3.1.  The parties declare that there is no impediment - either legal, contractual or otherwise - to entering
into this settlement agreement and performing their obligations thereunder in full and in a timely
manner, all subject to its approval by the competent court and in accordance with its instructions.

3.2.  The parties declare that entering into this settlement agreement does not constitute an admission by
either party of any claim and/or demand of the other party, and that awarding the benefit as specified
below and the implementation of the campaign should not be deemed an admission by the
Respondents of any of the claims set forth in the Petition for Certification, including the claim that
there is a serial defect in the air conditioner condenser or the claim that damage was caused to any
member of the class, nor shall this constitute a recognition of the possibility that a cause of action
is available to any vehicle owner after the end of the warranty period afforded to him or her when
they purchased the vehicle. Thus, while the Respondents allege that they did not breach any legal
obligation, while the Petitioners claim that the opposite is true.



4, Approval of the settlement agreement

4.1.

Following the signing of this settlement agreement, the parties will file to the court a motion for
the approval of a settlement agreement (hereinafter: the “motion to approve the settlement
agreement”), in which the parties will notify the court that they have entered into this settlement
agreement and will request the court to instruct, inter alia, as follows:

4.1.1.  That the court approves the settlement agreement, that it gives it the force of a judgment
and orders that the settlement agreement shall constitute res judicata vis-a-vis all the
members of the class;

4.1.2.  That the court orders that in the circumstances of this case, there is no need to appoint an
examiner, as provided in Section 19(b)(1) of the Class Actions Law;

4.1.3.  That the court will award remuneration to the Petitioners and fees to their attorneys, in
accordance with the recommendations of the parties hereunder, as specified below;

4.1.4.  That the court will exempt the Respondents from paying the second installment of the
court fees.

5. The definition of the class to which the settlement arrangement shall apply

5.1

5.2.

The parties agree that the settlement agreement will apply to all the members of the class, as defined
in the Petition for Certification (hamely, “any person who has been and/or is and/or will be, until a
final judgment is given in the class action, the owner of a Subaru Forester vehicle fitted with the
condenser that is the subject of the Action. Whether the vehicle was purchased from Japanauto, or
from other parallel importers, or whether it was imported through personal import or purchased on
the second-hand market in Israel”).

It should be noted in this context that in accordance with the data in the possession of the
Respondents, there are approximately 3,314 class vehicles, of which approximately 1,100 vehicles
were inspected prior to the submission of the Petition for Certification and the air conditioner
condenser installed in them was replaced as part of the campaign, free of charge.

6. Res Judicata and Waiver

6.1.

6.2.

6.3.

This settlement agreement, subject to its approval by the court, constitutes res judicata with respect
to all the (factual or legal) arguments, claims, causes of action and demands that arise (directly or
indirectly) from the Petition for Certification, pursuant to any law (Israeli or foreign), with respect
to the Petitioners and all the members of the class vis-a-vis the Respondents and their related
entities.

This settlement agreement, subject to its approval by the court, constitutes a complete and
irrevocable waiver by the Petitioners and all the class members of all the (factual or legal)
arguments, claims, causes of action and demands against the Respondents and their related entities,
which arise (directly or indirectly) from the Petition for Certification.

The term “related entities” in this section shall have the following meanings: (A) parent companies,
subsidiaries, affiliated companies, business partners and distributors; and (B) shareholders, officers,
directors, agents, employees, independent contractors, consultants, representatives, insurers,
suppliers, attorneys and anyone acting on behalf of the Respondents and the entities referred to in



part (A) of this definition.

7. The benefit awarded to class members

7.1.

7.2.

Without admitting any allegations made in the Petition for Certification, and without
acknowledging any liability, the parties agree to:

7.1.1. Send the letters of notice to the recipients of the letters of notice;

7.1.2. Reimburse expenses, so that the members eligible for the reimbursement of expenses will
be awarded reimbursement of expenses in accordance with and subject to the conditions
specified in the Expense Reimbursement Annex.

Irrespective of the settlement agreement, the Respondents will continue to implement the campaign
in accordance with its terms.

8. Remuneration and fees

8.1.

8.2.

8.3.

Pursuant to Section 18(g)(2) of the Class Actions Law, the parties will submit to the court an
agreed-upon recommendation with respect to the remuneration payable to the lead plaintiff and his
attorneys’ fees, as follows:

8.1.1. The Respondents will bear the fees incurred by the Petitioners’ attorneys, in the total
amount of NIS 444,041 (four hundred forty four thousand and forty one NIS) (plus VAT),
which will be paid to them within 60 days from the date on which the judgment giving
effect to the settlement agreement became final and conclusive. The aforesaid amount
shall be paid to the bank account, the details of which are listed below, the payment to
which shall be deemed a full and final satisfaction of this payment obligation: [bank
account details as stated in the agreement]

8.1.2. The lead plaintiffs - the Petitioners - will be remunerated by the Respondents in the total
amount of NIS 10,000 for each Petitioner and in total NIS 40,000. In addition, the
Respondents will refund to the Petitioners the fees paid for the preparation of the expert
opinions in the amount of NIS 20,000 + VAT, as well as the first half of the Court Fee in
the amount of NIS 5,959. The remuneration to the Petitioners will be paid within 60 days
from the date on which the judgment that gives effect to the settlement agreement became
final and conclusive. The aforesaid amount shall be paid to the bank accounts, the details
of which are listed in Section 8.1.1, the payment to which shall be deemed a full and final
satisfaction of this payment obligation.

The parties hereby agree that the aforesaid amounts shall be inclusive of any tax payable by the
Petitioners and/or their attorneys, and that the Respondents will deduct tax at source as required
under law from the payment to the Petitioners’ attorneys, unless the attorneys provide them with
an exemption from deduction of withholding tax or a certificate of deduction of withholding tax at
a reduced rate, prior to the performance of the payments by the Respondents, and that in any case
the payment of any fees will be carried out against a duly prepared tax invoice that shall be
presented. To the extent that the payment of the remuneration to the Petitioners is subject to any
tax, the Petitioners will bear it and cause its payment as required under law.

It is hereby clarified that the aforesaid attorneys’ fees and remuneration shall come in addition to

and in excess of the benefit to the members of the class and not at its expense.



9. Exemption from the appointment of an examiner

The parties are of the opinion that that the settlement is proper, fair and reasonable, and takes into account
the interest of the class members in weighing the chances of receiving the Petition for Certification.
Therefore, it is agreed between the parties that in the relevant circumstances, the appointment of an
examiner pursuant to Section 19(b) of the Class Actions Law becomes unnecessary, since the benefit, is
given to all the members of the class in a uniform manner, and its value does not depend on unique
circumstances for which unique expertise is required. In addition, the benefit provides a full remedy to the
claims raised in the Petition for Certification — it provides a free repair to all members of the class, and
refunds money to class members who repaired the vehicle at their own expense. In addition, and as specified
in Annex 3 below, a simple and clear mechanism was established for determining the eligibility for
reimbursement of expenses and their amount, and for this purpose there is no need to appoint an examiner.

10. Public notices and publications

10.1.

10.2.

It is hereby agreed that the publications pertaining to the settlement agreement and the motion to
approve the settlement agreement shall be published exclusively in accordance with the provisions
hereof and the provisions of the Class Actions Law and the regulations enacted thereunder, and that
except for publications made as required by the law and the regulations enacted thereunder and
pursuant to this agreement and the motion for its approval and pursuant to their provisions or as
required under any other law applicable to the Respondents, the parties or any representative thereof
shall not make any other publication, inter alia, in order to prevent misrepresentations concerning
the settlement agreement or partial publications in its regard, which create or who might lead to
misleading representations.

Without prejudice to the foregoing, it shall be clarified that the parties hereby agree not to comment
on the settlement agreement in the media, other than by way of a joint response, in good faith, and
only to the extent necessary and in accordance with the provisions of this settlement agreement.
Any comment or press release to the media must be coordinated by and between both parties.

11. Additional terms

11.1.

11.2.

11.3.

11.4.

The Respondents will bear the costs of implementing the settlement agreement, including the
publication of the press ads.

Obtaining the court’s unconditional approval of the agreement under a final and conclusive
judgment shall be a suspensive condition for the validity of the settlement agreement (hereinafter:
the “suspensive condition”).

In the event that any provision of the settlement agreement is not approved and/or if it is determined
that any provision thereof is void and/or unenforceable, and/or if any additional demand is
stipulated as a prerequisite for its approval, without the consent of the parties, either party may,
within 30 days, notify the other parties in writing of the revocation of the agreement due to the non-
fulfillment of the suspensive condition, in the sole discretion of such party and without being
required to provide any reasons. In the event that such a notice was given by either party, the
proceedings concerning the Petition for Certification will resume in the normal course, pursuant to
the instructions of the court.

In the event that during the approval process of the settlement agreement, any of the Respondents
will be required, including by the order of the court, to disclose information that is not in the public
domain, and which was not disclosed by them already in the framework of the proceeding discussed



11.5.

11.6.

11.7.

11.8.

11.9.

11.10.

11.11.

herein, the same Respondent will be entitled to give notice regarding the cancellation of the
settlement agreement within 30 days from the date it was required to disclose such information,
without incurring any financial and/or other liability as a result thereof; in the event that such notice
was given, the proceedings in the Petition for Certification will resume in the normal course, in
accordance with the instructions of the court.

If an appeal is filed against the judgment approving the settlement agreement, which (in the event
that the same is accepted) could cause the Respondents’ obligations under this settlement agreement
to increase, each of the Respondents will be entitled to give notice of the cancellation of the
settlement agreement within 30 days from the date the appeal was filed, without incurring any
financial and/or other liability on that account; and the proceedings in the Petition for Certification
will be resumed in their normal course, in accordance with the instructions of the court.

In the event that an appeal filed against a judgment approving the settlement agreement, which
could increase the liability of the Respondents pursuant to this settlement agreement, was accepted,
then each of the Respondents will be entitled to give notice of the cancellation of the settlement
agreement within 30 days from the date of the judgment, without being incurring any financial
and/or other liability on this account; and the proceedings in the Petition for Certification will be
resumed in their normal course, in accordance with the instructions of the court.

To the extent that the settlement agreement is not approved in its current wording or not approved
notwithstanding agreed-upon amendments made thereto, if any, for the purpose of having it
approved, or if the settlement agreement is revoked for any other reason, the parties agree that the
settlement agreement will be deemed null and void as if it had never been entered into, the signing
thereof will have no evidential implications and it may not be submitted and/or relied upon and/or
utilized and no use may be made of its contents, whether in any judicial proceeding, quasi-judicial
proceeding, administrative proceeding or in any other proceeding, and in this context no use shall
be made of any data and/or representations and/or drafts of the settlement agreement and/or any
documents prepared by the parties with a view to entering into the settlement agreement and/or in
connection therewith. For the avoidance of doubt, in such an event, too, the provisions of this
settlement agreement shall not be deemed an admission by either party to the claims of the opposite
party or a waiver by either party of any claim or right available thereto.

The parties agree that the Petitioners and their attorneys will not file against the Respondents any
further proceeding directly or indirectly related to the causes of action alleged in the Petition for
Certification and in the other pleadings filed by them, except for the purpose of enforcing this
settlement agreement.

Any modification or addition to this settlement agreement shall not have force and effect unless
made in writing and signed by the parties to the agreement. No claim shall be heard on making any
oral modification to this agreement, including with respect to the modification of this provision. In
addition, any representation and/or negotiations, if the same were exchanged or held between the
parties prior to the signing of arrangement, shall have no force.

The parties undertake to act in good faith with respect to the performance of the settlement
agreement and to take all the actions listed above and to execute all the documents, certificates,
forms and notices, as may be required and as shall be expedient for the performance of the
provisions of the agreement.

This settlement agreement, subject to its approval, constitutes res judicata with respect to all the



causes and remedies deriving from the Petition for Certification and from the other pleadings filed
by the Petitioners vis-a-vis all the members of the class, except for those who will request the
court’s permission, within the time frame prescribed for filing objections, to opt out of the class
covered by the settlement agreement as provided in Section 18(f) of the Class Actions Law
(hereinafter: an “opt out notice”; for the avoidance of doubt, a class member who owns several
class vehicles and submitted an opt out notice, shall be deemed to have submitted several opt out
notices in the number of the relevant class vehicles). It is hereby agreed that in the event that the
number of opt out notices exceeds ten (10) notices, each of the Respondents will be entitled to give
written notice, within 30 days from the date on which it became aware of the number of such opt
out notices submitted, on the revocation of this settlement agreement.

IN WITNESS WHEREOF, we have signed this agreement:

Isaac Shragay, Adv. Ehud Katzenelson, Adv. David Mizrahi, Adv.
Herzog Fox & Neeman Law Offices Gornitzky & Co. Law Firm Attorney for the Petitioner
Attorney for Subaru Attorney for Japanauto
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